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FORM AND INTERPRETATION 
Form of negotiable instrument. 
Sum payable to be certain. 
When promise is unconditional. 
Instrument to be payable at determinable future time. 
Additional provisions not affecting negotiability. 
Note secured by mortgage-Negotiability. 
Omissions-Seal-Particular money. 
When payable on demand. 
When payable to order. 
When payable to bearer. 
Terms when sufficient. 
Date, presumption as to. 
Antedated and postdated. 
When date may be inserted. 
Blanks-When may be filled. 
Incomplete instrument not delivered. 
Delivery-When effeetual-When presumed. 
Construction where instrument is ambiguous. 
Liability of person signing in trade or assumed name. 
Signature by agent-Authority-How shown. 
Liability of person signing as agent. 
Signature by procuration-Effect of. 
Effect of endorsement by infant or corporation. 
Forged signature-Effect. 
44-1-1. Form of negotia.ble instrument.-An instrument to be negotiable 
must conform to the following requirements: 
(1) It must be in writing and signed by the maker or drawer; 
(2) It must contain an unconditional promise or order to pay a sum 









It must be payable on demand, or at a fixed or determinable future 
It must be payable to order or to bearer; and, 
Where the instrument is addressed to a drawee he must be named 
or otherwise indicated therein with reasonable certainty. 
History: L. 1899, ch. 83, § 1; C. L. 1907, 
§ 1553; C. L. 1917, § 4030; R. S. 1933 & C. 
1943, 61-1-1. 
Comparable Provisions. 
Every state adopted the Uniform Ne-
gotiable Instruments Act, Illinois and Ver-
mont, however, adopted same with modi-
fication. This act superseded a former act 
approved in 1892, entitled "An Act as to 
Promissory Notes, Checks, Drafts. and 
Bills of Exchange (Day of Grace)." 
The Uniform Commercial Code, approved 
in 1951 and revised in 1957, superseded 
prior Uniform Acts including the Nego-
tiable Instruments Law. The Uniform Com-
mercial Code was adopted in Pennsylvania 
before revision and, after revision, in Con-
necticut, Kentucky and Massachusetts. 
Uniform Negotiable Instruments Act, 
§ 1 (substantially identical). 
Cross-References. 
Negotiable instruments drawn by tele-
graph, 69-1-3. 
Negotiable sales instruments, 60-2-11. 
Usury, forfeiture of interest, 15-1-7. 
Warehouse receipts, 72-1-1 et seq. 
1. In general. 
The Negotiable Instruments Law is in 
force in this state. Uta11 Lake Irr. Co. v. 
Allen, 64 U. 511, 231 P. 818, 37 A. L. R. 
651. The Uniform Law was adopted in 
1899 (Laws of Utah 1899, ch. 83, p. 122). 
2. Time certain. 
Note was not rendered nonnegotiable by 
insertion of provision that the note could 
be extended in whole or in part without 
consent of makers and endorsers. McCor-
nick & Co. v. Nielson, 64 U. 605, 233 P. 
122. 
A provision in a note that "the makers 
and endorsers agree that this note may 
be extended in whole or in part without 
their consent," does not destroy its nego-
tiability. Idaho State Bank of Twin Falls, 
Idaho v. Hooper Sugar Co., 74 U. 24, 38, 
276 P. 659, 6& A. L. R. 969. 
Collateral References. 
Bil!s and N otes~28. 
10 C.J.S. Bills and Notes § 70. 
Generally, 7 Am. Jur. 801-804, Bills and 
Notes §§ 22-28. 
Duplicate or substitute drafts, notes, or 
checks, 87 A. L. R. 1480. 
Negotiability of county, municipal, 
school, state, or town warrants, 36 A. L. 
R. 949. 
Negotiability of notes and bona fl.des 
of holder as affected by attachment of 
paper indicating origin or consideration, 
38 A. L. R. 351. 
Negotiability of title-retaining note, 44 
A. L. R. 1397. 
Option of maker to pay or of holder to 
require something in lieu of payment of 
money as affecting negotiability, 100 A. L. 
R. 824. 
Personal liability of one who signs or 
endorses without qualification commercial 
paper of corporation, 42 A. L. R. 1075. 
Place of maker's signature on bill or 
note, 20 A. L. R. 394. 
Private corporate bonds as negotiable 
within the meaning of Negotiable Instru-
ments Act, 31 A. L. R. 1390. 
Renunciation of rights under Negotiable 
Instruments Law, 65 A. L. R. 2d 593. 
Right of accommodation party to bill 
01· note to revoke his signature, 22 A. L. 
R. 1348. 
Right to countermand or stop payment 
on cashier's check or check or draft drawn 
by one bank upon another, 107 A. L. R. 
1463. 
Validity and effect of note payable to 
maker without words of negotiability, 42 
A. L. R. 1067. 
Validity and effect of provision in con-
tract that it shall be regarded as a nego-
tiable instrument, 79 A. L. R. 33. 
Law Reviews. 
The Risk of Forgery or Alteration of 
Negotiable Instrume:\lts, by Frederick C. 
Woodward, 24 Columbia Law Review 469. 
Recognition of New Types of Nego-
tiable Instruments, by Ralph W. Aigler, 24 
Columbia Law Review 563. 
Negligence in the Law of Bills and 
Notes, by William E. Britton, 24 Colum-
bia Law Review 695. 
Effect of Negotiable Paper Instruments 
Law on Statute Making Usurious Notes 
Void, 1 Iowa Law Bulletin 91, case note, 
Perry Savings Bank v. Fitzgerald, 167 
Iowa 446, 149 N. W. 497. 
44-1-2. Sum payable to be certain.-The sum payable is 
within the meaning of this title, although it is to be paid: 
a sum certain 
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(1) With interest; or, 
(2) By stated installments; or, 
(3) By stated installments, with a prov1s10n that upon default in 
payment of any installment or of interest the whole shall become due; 
or, 
( 4) With exchange, whether at a fixed rate or at the current rate; 
or, 
(5) With costs of collection or an attorney's fee, in case payment 
shall not be made at maturity. 
History: L. 1899, ch. 83, § 2; C. L. 1907, 
§ 1554; C. L. 1917, § 4031; R. S. 1933 & 
C. 1943, 61-1-2. 
Comparable Provision. 
Uniform Act, § 2 (identical. except that 
throughout the act the word "act" is used 
instead of "title"). 
1. Acce!eration of maturity. 
Stipulation in note that whe1·e interest 
is not paid as stipulated, the legal holder 
of note may declare principal due and pro-
ceed to recover both interest and princi-
pal. does not destroy its negotiability. 
Smith v. Williamson, 8 U. 219, 30 P. 753; 
Jensen v. Lichtenstein, 45 U. 320, 145 P. 
1036. 
Holder of note is not required to give 
notice of elee.tion to declare note due :i,s 
condition prececlent to bringing action for 
its collection. Thomas v. Foulger, 71 U. 
274, 282, 364 P. 975. 
2. Certificate of deposit. 
A certicate of deposit, if negotiable 
in form, is a negotiable instrument. Verdi 
v. Helper State Bank, 57 U. 502, 507, 196 
P. 225, 15 A. L. R. 641. 
3. Cost of collection, or attorneys' fees. 
Provision in negotiable promissory note 
for payment of reasonable. attorney's fee 
in case of suit does not destroy negotia-
bility by making amount to be paid un-
certain. McCornick v. Swem, 36 U. 6. 102 
P. 626, 20 Ann. Cas. 1368; Utah Bank-
ing Co. v. Newman, 44 U. 194, 138 P. 1146. 
Where amount is left blank in attorney's 
fee clause in note, it is tantamount to 
promise to pay reasonable sum as an at-
torney's fee. McCornick v. Swem, 36 U. 
6, 102 P. 626, 20 Ann. Cas. 1368. 
Jn action on note which contained at-
torney's fee clause, held. plaintiff, who 
hacl employed attorney to recover on note, 
was not required to prove that there was 
express agreement between him and at-
torney with regard to fee, or that he had 
paid attorney specified amount before suit 
wa.s commenced. McCornick v. Swem, 36 
U. 6, 102 P. 626, 20 Ann. Cas. 1368. 
In suit on promissory note providing 
for reasonable attorney's fee, general de-
nial puts at issue amount of fee claimed; 
and what is reasonable fee is jury ques-
tion notwithstanding defenclant's liability 
nrn.y be established as a matt.el· of law. 
Miller v. Stuart, 69 U. 250, 253 P. 900. 
Collateral References. 
Bills and NotesP33. 
10 C.J.S. Bills imd Notes § 105. 
Acceleration clause as affect.eel by cross 
inclebteclness or obligation, 51 A. L. R. 
1256. 
Ac.celeration elause as affecting reissu-
ance of paper by one primarily liable 
thereon, 58 A. L. R. 180. 
Acceleration provisions as affecting ne-
gotiability, 72 A. L. R. 268. 
Effect on note of acceleration of mort-
gage securing note, 56 A. L. R. 185. 
Negotiability as affected by provision 
in relation to interest or discount, 58 A. 
L. R. 1281. 
Prnvision for attorney's fee as affecting 
negotiability under Uniform Negotiable 
Instruments Act. 91 A. L. R. 693. 
Rights, liabilities and remedies of en-
dorsers and endorsees in respect of stipu-
1 ation in paper for attorneys' fees or costs 
of collection, 117 A. L. R. 1236. 
What is essential to exercise of option 
to accelerate maturity of bill or note, 5 
A. L. R. 2d fl68. 
44-1-3. When promise is unconditional.-An unqualified order or prom-
ise to pay is unconditional within the meaning of this title, though coupled 
with: 
(1) An indication of a particular fund out of which reimbursement 
is to be made, or a particular account to be debited with the amount; 
or, 
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(2) A statement of the transaction which gives rise to the instrument. 
But an order or promise to pay out of a particular fund is not uncon-
ditional. 
History: L. 1899, ch. 83, ~ 3; C. L. 1907, 
§ 1555; C. L. 1917, § 4032; R. S. 1933 & C. 
1943, 61-1-3. 
Comparable Provision. 
Uniform Act, § 3 (identical). 
1. History of transaction. 
Statement on face or in body of note 
that it is part of another agrPement does 
not affect or destroy its negotiability, 
when negotiable in form. Utah Lake Irr. 
Co. v. Aflen, 64 U. 511, 231 P. 818, 37 A. 
L. R. 651. 
Collateral References. 
Bills and N otes~44. 
10 C.J.S. Bills and Notes § 97. 
Admissibility of. parol evidence to show 
that a bill or note was conditional, or 
given for a special purpose, 105 A. L. R. 
1346. 
N e.gotiability of municipal bonds as 
affected by reference to fund from which 
they are to be paid, 42 A. L. R. 1027. 
Reference to extrinsic agreement as af-
fecting negotiability of bill or note, 61 
A. L. R. 815. 
44-1-4. Instrument to be payable at determinable future time.-An 
instrument is payable at a determinable future time within the meaning 
of this title, which is expressed to be payable: 
(1) At a fixed period after date or sight; or, 
(2) On or before a fixed or determinable future time specified therein; 
or, 
(3) On or at a fixed period after the occurrence of a specified event, 
which is certain to happen, though the time of happening is uncertain. 
An instrument payable upon a contingency is not negotiable, and the 
happening of the event does not cure the defect. 
History: L. 1899, ch. 83, § 4; C. L. 1907, Negotiability as affected by reservation 
§ 1556; C. L. 1917, § 4033; R. S. 1933 & of obligor's right to anticipate time of 
C. 1943, 61-1-4. payments, 81 A. L. R. 396. 
Negotiability of instrument as affected 
by incompleteness of the attempt to fix 
<lue date, 19 A. L. R. 508. 
Comparable Provision. 
Uniform Act, § 4 (identical). 
Collateral References. 
Bills and NotesP36. 
10 C.J.S. Bills and Notes § 96. 
Validity of instrnment for payment of 
money as affected by mere fact that pay-
ment is postponed until death, 2 A. L. R. 
1471. 
44-1-5. Additional provisions not affecting negotiability.-An instru-
ment which contains an order or promise to do any act in addition to the 
payment of money is not negotiable. But the negotiable character of an 
instrument otherwise negotiable is not affected by a provision which: 
(1) Authorizes the sale of collateral securities, in case the instru-
ment is not paid at maturity; or, 
(2) Authorizes a confession of judgment, if the instrument is not 
paid at maturity; or, 
(3) Waives the benefit of any law intended for the advantage or 
protection of the obligor; or, 
( 4) Gives the holder an election to require something to be done m 
lieu of payment of money. 
But nothing is this section shall validate any provision or stipulation 
otherwise illegal. 
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History: L. 1899, ch. 83, § 5; C. L. 1907, 
§ 1557; C. L. 1917, § 4034; R. S. 1933 & C. 
1943, 61-1-5. 
Comparable Provision. 
Uniform Act, § 5 (substantially identi-
cal). 
1. History of transaction. 
Statement that note was part of a cer-
tain agreement did not affect or destroy 
its negotiability. Utah Lake Irr. Co. v. 
Allen, 64 U. 511, 231 P. 818, 37 A. L. R. 
651. 
Collateral References. 
Bills and N otese::>146. 
10 C.J.S. Bills and Notes § 15. 
Construction and application of provi-
sion of Uniform Negotiable Instruments 
Act that waiver embodied in instrument 
itself is binding upon all parties, 140 A. 
L. R. 1253. 
Effect of words "without offset," "with-
out defalcation," or the like, in negotiable 
paper, 79 A. L. R. 126. 
Negotiability of note as affected by pro-
vision therein, or in mortgage securing 
the same for payment of taxes, assess-
ments, or insurance, 45 A. L. R. 1074. 
Negotiability of paper as affected by 
provisions therein relating to future con-
tingent fund or security for its payment, 
134 A. L. R. 946. 
Reference to extrinsic agreement as af-
fecting negotiability of bill, note, or trade 
acceptance, 104 A. L. R. 1378. 
Validity and effect of note payable to 
maker without words of negotiability, 42 
A. L. R. 1067. 
44-1-6. Note secured by mortgage--Negotiability.-The negotiability 
of a promissory note, otherwise negotiable in form, secured by mortgage 
or deed of trust upon real or personal property shall not be affected by 
reason of a statement therein that it is so secured, or by reason of the fact 
that is is so secured, or by reason of any conditions contained in the 
mortgage or deed of trust securing the same. 
History: L. 1925, ch. 2, § 1; R. S. 1933 Negotiability of note as affectecl by pro-
& C. 1943, 61-1-6. vision therein, or in mortgage securing 
Collateral References. 
the same for payment of taxes, assess-
ments, or insurance, 45 A. L. R. 1074. 
Bills and N otese::>166. 
10 C.J.S. Bills and Notes § 89. 
Effect on note of acceleration of 
gage securing note, 56 A. L. R. 185. 
Right of holder of negotiable paper se-
cured by mortgage or of trustee in mort-
gage to protection as regards defenses 
mart- against mortgage, 127 A. L. R. 190. 
Negotiability as affected by provisions 
of instrument in relation to collateral 
other than mortgage, 102 A. L. R. 1095. 
Rule that instruments are to be con-
strued together as applicable to question 
of negotiability of note or boncl secured 
by mortgage, 75 A. L. R. 1210. 
44-1-7. Omissions-Seal-Particular money.-The validity and negoti-
able character of an instrument are not affected by the fact that: 
(1) It is not dated; or, 
(2) It does not specify the value given, or that any value has been 
given therefor; or, 
(3) It cl0es not specify the place where it is drawn or the place 
where it is payable; or, 
( 4) It bears a seal; or, 
(5) It designates a particular kind of current money m which pay-
ment is be made. 
But nothing is this section shall alter or repeal any statute requiring 
in certain cases the nature of the consideration to be stated in the 
instrument. 
History: L. 1899, ch. 83, § 6; C. L. 1907, 
§ 1558; C. L. 1917, § 4035; R. S. 1933 & C. 
1943, 61-1-7. 
Comparable Provision. 
Uniform Act, § 6 (substantially identi-
cal). 
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Collateral References. 
Bills ancl N otes<s=> l 63. 
10 C.J.S. Bills and Notes § 111. 
Evidence of agreements as to manner 
or medium of payment of bill or note, or 
as to cl'edit, setoff, or counteTclaim with 
respect to the same, 71 A. L. R. 548. 
Negotiability of instrument payable in 
"current funcls," "currency," etc., 36 A. L. 
R. 1358. 
Seal as affecting negotiability ancl quali-
ties of paper under Negotiable Instru-
ments Law, 97 A. L. R. 617. 
44-1-8. When payable on demand.-An instrument is payable on de-
mand: 
(1) Where it is expressed to be payable on demand, or at sight, or 
on presentation; or, 
(2) In which no time for payment is expressed. 
Where an instrument is issued, accepted or endorsed when overdue, 
it is, as regards the person so issuing, accepting or endorsing it, payable 
on demand. 
History: L. 1899, ch. 83, § 7; C. L. 1907, 
~ 1559; C. L. 1917, § 4036; R. S. 1933 & 
C. 1943, 61-1-8. 
Comparable Provision. 
Uniform Act, § 7 (identical). 
1. Demand and overdue notes. 
Under this section, the endorsement ancl 
transfer of an overdue note, as to the 
endorser, becomes a demand note and not 
an overdue note until reasonable length 
of time after endorsement. The rule was 
the same under the law merchant. Idaho 
State Bank of Twin Falls, Idriho v. Hooper 
Sugar Co., 74 U. 24, 38, 276 P. 659, 68 
A. L. R. 969. 
Collateral References. 
Bills and N otes<s=:>36. 
10 C.J.S. Bills and Notes § 96. 
44-1-9. When payable to order.-An instrument is payable to order 
where it is drawn payable to the order of a specified person, or to him or his 
order. It may be drawn payable to the order of: 
(1) A payee who is not maker, drawer or drawee; or, 
(2) The drawer or maker; or, 
(3) The drawee; or, 
( 4) Two or more payees jointly; or, 
(5) One or some of several payees; or, 
(6) The holder of an office for the time being. 
Where an instrument is payable to order the payee must be named 
or otherwise indicated therein with reasonable certainty. 
History: L. 1899, ch. 83, § 8; C. L. 1907, 
§ 1560; C. L. 1917, § 4037; R. S. 1933 & C. 
1943, 61-1-9. 
Comparable Provision. 
Uniform Act, § 8 (substantially identi-
cal). 
Collateral References. 
Bills and Notese=,•32. 
10 C.J.S. Bills and Notes § 112. 
Presumption from possession of owner-
ship of unendorsed note payable to order 
on issue between rival claimants, 30 A. 
L. R. 1492. 
Validity and effect of note payable by 
its terms to maker Ol' order and not en-
dorsed by maker, 126 A. L. R. 1309. 
When instrument deemed payable to 
order within Uniform Negotiable Instru-
ments Act, 58 A. L. R. 1005. 
44-1-10. When payable to bearer.-An instrument is payable to bearer: 
1. ·when it is expressed to be so payable; or, 
2. ·when it is payable to a person named therein or to bearer; or, 
3. When it is payable to the order of a fictitious or nonexisting per-
son, or to a living person not intended or entitled to have any interest in 
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it and such fact was known to the person making it so payable, or was 
known to his employee or other agent who acting in the course of his 
employment supplies or causes to be inserted the name of such payee; or, 
4. When the name of the payee does not purport to be the name of 
any person; or, 
5. When the only or last endorsement is an endorsement in blank. 
History: L. 1899, ch. 83, § 9; c. L. 1907, Collateral References. 
§ 1561; C. L. 1917, § 4038; R. S. 1933 & C. Bills a.nd Notese::>153. 
1943, 61-1-10; L. 1953, ch. 72, § 1. 10 C.J.S. Bills a.nd Notes § 123. 
Compiler's Note. 
The 1953 amendment rewrote subsec. 3 
adding provisions applicable to living per-
sons and facts known to employees or 
a.gents. 
Comparable Provision. 
Uniform Act, § 9 (substantially identi-
cal except for change in subsec. 3). 
1. Endorsements in blank. 
Where note is endorsed in blank it is 
sa.me as though it ha.d been originally 
ma.de payable to bearer. Kanen v. Bair, 
63 U. 344, 225 P. 1094. 
Instrument payable to "estate" as with-
in rule that an instrument payable to 
order of fictitious or nonexistent person 
is payable to bearer, 60 A. L. R. 610. 
Intent and knowledge of employee or 
agent of person sought to be charged as 
affecting applieation to latter of rule that 
negotiable paper payable to fictitious per-
son is payable to bearer, 74 A. L. R. 822. 
When negotiable instruments deemed 
payable to fictitious or nonexistent per-
sons within sta.tute or rule that makes 
such paper payable to bearer, 118 A. L. 
R. 15. 
44-1-11. Tenns when sufficient.-A negotiable instrument need not 
follow the language of this title, but any terms are sufficient which clearly 
indicate an intention to conform to the requirements hereof. 
History: L. 1899, ch. 83, § 10; C. L. 1907, 
§ 1562; C. L. 1917, § 4039; R. S. 1933 & C. 
1943, 61-1-11. 
Comparable Provision. 
Uniform Act, § 10 (substantially identi-
cal). 
Collateral References. 
Bills and N otese::>28. 
10 C.J.S. Bills a.nd Notes § 70. 
44-1-12. Date presumption as to.-Where an instrument, or an accept-
ance, or any endorsement thereon, is dated, such date is deemed prima facie 
to be the true date of the making, drawing, acceptance or endorsement as 
the case may be. 
History: L. 1899, ch. 83, § 11; C. L. 1907, 
§ 1563; C. L. 1917, § 4040; R. S. 1933 & C. 
1943, 61-1-12. 
Comparable Provision. 
Uniform Act, § 11 (substantially identi-
cal). 
Collateral References. 
Bills and Notese::>34. 
10 C.J.S. Bills and Notes § 72. 
Distinction between burden of proof and 
burden of evidence as related to statutory 
provisions regarding presumption and bur-
den of proof in respect of commercial pa-
per, 152 A. L. R. 1331. 
44-1-13. Antedated a.nd postdated.-An instrument is not invalid for 
the reason only that it is antedated or postdated; provided, that this is 
not done for an illegal or fraudulent purpose. The person to whom an . 
instrument so dated is delivered acquires the title thereto as of the date 
of delivery. 
History: L. 1899, ch. 83, § 12; C. L. 1907, 
§ 1564; C. L. 1917, § 4041; R. S. 1933 & C. 
1943, 61-1-13. 
Comparable Provision. 
Uniform Act, § 12 (substantially identi-
cal). 
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1. Postdated check. 
Whether or 110t certain defenses coul<l 
be interposed against postdated check 
which were not. available against chec.k 
payable at date of issue, held purposely 
left, undecided bee.a use of unsatisfactory 
condition of record. Pingree Nat. Bank 
of Ogden v. McFarland, 57 U. 410, 418, 
195 P. 313. 
Collateral References. 
Bills and N otese:=o34. 
10 C.J.S. Bills and Note~ § 72. 
Right of transferee of postdated check, 
21 A. L. R. 234. 
44-1-14. When date may be inserted.-Where an instrument expressed 
to be payable at a fixed period after date is issued undated, or where the 
acceptance of an instrument payable at a fixed period after sight is 
undated, any holder may insert therein the true date of issue or acceptance, 
and the instrument shall be payable accordingly. The insertion of a wrong 
date does not avoid the instrument in the hands of a subsequent holder in 
due course; but, as to him, the date so inserted is to be regarded as the 
true date. 
History: L. 1899, ch. 83, § 13; C. L. 1907, 
§ 1565; C. L. 1917, § 4042; R. S. 1933 & C. 
1943, 61-1-14. 
Comparable Provision. 
Uniform Act, § 13 (identical). 
Collateral References. 
Bills and N otese:=o34. 
10 C.J.S. Bills and Notes § 72. 
44-1-15. Blanks-When may be filled.-Where an instrument is wanting 
in any material particular the person in possession thereof has prima facie 
authority to complete it by filling up the blanks therein . .And a signature 
on a blank paper delivered by the person making the signature in order 
that the paper may be converted into a negotiable instrument operates as 
prima facie authority to fill it up as such for any amount. In order, however, 
that any such instrument when completed may be enforced against any 
person who became a party thereto prior to its completion, it must be 
filled up strictly in accordance with the authority given and within a 
reasonable time. But, if any such instrument after completion is negotiated 
to a holder in due course, it is valid and effectual for all purposes in his 
hands, and he may enforce it as if it had been filled up strictly in accord-
ance with the authority given and within a reasonable time. 
History: L. 1899, ch. 83, § 14; C. L. 1907, 
§ 1566: C. L. 1917, § 4043; R. S. 1933 & C. 
1943, 61-1-15. 
Comparable Provision. 
Uniform Act, § 14 (substantially identi-
cal). 
1. Purchaser of note with unfilled blank. 
Where defendants signed notes with 
name of payee left blank for purpose of 
raising money for certain corporation and 
notes were not used for that purpose, of 
which fact plaintiff had knowledge, and 
later president of corporation gave one 
of the notes to plaintiff to secure a past 
due indebtedness, defendants were not 
liable on the note, since anyone with 
knowledge in accepting an instrument in 
an incomplete condition is bound to know 
that it, is completed in accordance with 
the intent and instruction of the maker 
before being clothed with the legal right 
to enforce payment against the maker. 
Cache Valley Comm. Co. v. Genter Sales 
Co., 63 U. 574, 228 P. 203. 
2. Interest. 
A payee who is to determine, within 
reason, the amount to be charged as in-
terest may fill in the blank in the interest 
clause, without explicit direction hy the 
maker. Plescia v. Humphries, 121 U. 355, 
241 P. 2d 1124. 
Collateral References. 
Bills and N otese:=o60. 
10 C.J.S. Bills and Notes § 120. 
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Effect of payee of bill or note, executed 
in blank as to amount, filling it in for an 
amount in excess of that authorized, 75 
A. L. R. 1389. 
Liability of one who signs commercial 
paper in blank to be used for his own 
benefit where it is wrongfully used by an 
agent or employee, 43 A. L. R. 198. 
44-1-16. Incomplete instrument not delivered.-Where an incomplete 
instrument has not been delivered it will not, if completed and nego-
tiated without authority, be a valid contract in the hands of auy holder 
as against any person whose signature was placed thereon before delivery. 
History: L. 1899, ch. 83, § 15; C. L. 1907, 
~ 1567; C. L. 1917, § 4044; R. S. 1933 & C. 
1943, 61-1-16. 
Comparable Provision. 
Uniform Act, § 15 (identical). 
Collateral References. 
Bills and N otese=:>63. 
10 C.J.S. Bills and Notes § 80. 
44-1-17. Delivery-When eff.ectual-When presumed.-Every contract 
ou a negotiable instrument is incomplete and revocable until delivery of 
the instrument for the purpose of giving effect thereto. As between 
immediate parties, and as regards a remote party other than a holder in 
due course, the delivery in order to be effectual must be made either by 
or under the authority of the party making, drawing, accepting or endors-
ing, as the case may be; and in such case the delivery may be shown to 
have been conditional, or for a special purpose only, and not for the pur-
pose of transferring the property in the instrument. But where the in-
strument is in the hands of a holder in due course, a valid delivery thereof 
by all parties prior to him so as to make them liable to him is conclusively 
presumed. And where the instrument is no longer in the possession of a 
party whose signature appears thereon, a valid and intentional delivery by 
him is presumed until the contrary is proved. 
History: L. 1899, ch. 83, § 16; C. L. 1907, 
§ 1568; C. L. 1917, § 4045; R. S. 1933 & C. 
1943, 61-1-17. 
Comparable Provision. 
Uniform Act, § 16 (identical). 
1. Sufficiency of delivery. 
Payee's delivery of note to attorney 
for plaintiff for purposes of suing thereon, 
held a sufficient deli very to plaintiff to 
authorize an action on the note in his 
own name, notwithstanding plaintiff had 
never seen the note. Leitzell v. Peter, 
96 U. 152, 84 P. 2d 416. 
Transferee of note cannot sue maker 
thernof until there has been a delivery 
of it by the transferor, but such delivery 
may be constructive. Leitzel) v. Peter, 96 
U. 152, 84 P. 2d 416. 
This section should be read in conjunc-
tion with section 44-4-1. Thatcher v. Mer-
riam, 121 U. 192, 240 P. 2d 266. 
Where the payee executed and delivered 
to the assignees a written assignment of 
a part interest in the promissory note, 
but reserved to himself the right to re-
ceive1 installments of principal falling due 
in his lifetime, he should be considered 
t.o be holding the note for himself and 
the assignees, and to have made a e.on-
structi ve delivery to them so as to satisfy 
the statute. Thatcher v. Merriam, 121 U. 
192, 240 P. 2d 266. 
2. Conditional delivery. 
As between the original parties it may 
always be shown that a promissory note 
was delivered upon condition, or that it 
was made without consideration, or that 
the consideration had failed in whole or in 
part. Smith v. Brown, 50 U. 27, 165 P. 
468, applying Neg. Inst. Act 1899, ch. 83. 
Endorsement of a note before delivery 
to the payee may be conditional, but to 
be binding on the payee such eonditions 
must be accepted by him, made with notice 
to him or knowledge on his part before 
or accompanying delivery, and these facts 
roust be pleaded and proved. Farmers' & 
Stockgrowers' Bank v. Pahvant Valley 
Land Co., 50 U. 35, 165 P. 462. 
3. Proof of delivery. 
Under this section maker of note, when 
sued by payee, may show by parol evi-
dence that note was delivered on condi-
tion, and that condition has not been com-
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plied with, thereby defeating recovery. 
Martineau v. Hanson, 47 U. 549, 155 P. 
432. 
Where defendant in action on note had 
aided plaintiff in purchase of mining prop-
erty, and plaintiff, in consideration of 
such services, gave defendant a certificate 
of stock but induced defendant to sign 
note sued on representing that it was mat-
ter of routine and that contract to effect 
that plaintiff would carry all obligations 
arising out of the issuance of the stock 
until sale of stock or property should real-
ize a profit to defendant would be at-
tached to the note, defendant was en-
titled to show that note was conditional 
note under this section. Hanson v. Green-
leaf, 62 U. 168, 218 P. 969. 
This section was not intended to im-
pair well-recognized rules by which deliv-
ery would be implied either from author-
ity actually conferred by the maker or 
holder upon an agent, or from conduct 
which should estop them from claiming 
that they had not delivered or authorized 
delivery of the instrument. Johnson v. 
Beickey, 64 U. 43, 228 P. 189. 
4. Rights of third persons. 
Where note payable to defendant was 
given to bank as security for loan, and 
defendant assigned all right and interest 
in such note to third person by written 
instrument prior to garnishment proceed-
ing instituted against bank on judgment 
against defendant for proceeds of note, 
third person was entitled to proeeeds as 
against judgment creditor notwithstand-
ing that note was not delivered to third 
person. Johnson v. Beickey, 64 U. 43, 228 
P. 189. 
5. Burden of proof. 
If defendant, when sued on a note, 
denies delivery, plaintiff has burden of 
proving delivery. Pingree Nat. Bank of 
Ogden v. McFarland, 57 U. 410, 195 P. 313; 
Pettit v. Clawson, 57 U. 419, 195 P. 199. 
Collateral References. 
Bills and Notese=>63. 
10 C.J.S. Bills and Notes § 80. 
Delivery of bill or note of third person 
by way of iift, 25 A. L. R. 642. 
Provision of Negotiable Instruments 
Law declaring conclusive presumption in 
favor of holder in due course of valid de-
livery of negotiable paper as applicable 
where instrument never had inception by 
delivery, 123 A. L. R. 1360. 
44-1-18. Construction where instrument is ambiguous.-Where the 
language of an instrument is ambiguous, or there are omissions therein, 
the following rules of construction apply: 
(1) Where the sum payable is expressed in words and also in figures, 
and there is a discrepancy between the two, the sum denoted by the words 
is the sum payable; but, if the words are ambiguous or uncertain, reference 
may be had to the figures to fix the amount; 
(2) Where the instrument provides for the payment of interest with-
out specifying the date from which interest is to run the interest runs 
from the date of the instrument, and, if the instrument is undated, from 
the issue thereof; 
(3) Where the instrument is not dated, it will be considered to be 
dated as of the time it was issued; 
( 4) Where there is conflict between the written and printed provi-
sions of the instrument, the written provisions prevail; 
(5) Where the instrument is so ambiguous that there is doubt whether 
it is a bill or a note the holder may treat it as either at his election; 
(6) Where a signature is so placed upon the instrument that it is 
not clear in what capacity the person making the same intended to sign, 
he is to be deemed an endorser; 
(7) Where an instrument containing the words, "I promise to pay," 
is signed by two or more persons, they are jointly and severally liable 
thereon. 
History: L. 1899, ch. 83, § 17; C. L. 
1907, § 1569; C. L. 1917, § 4046; R. S. 1933 
& C. 1943, 61-1-18. 
Comparable Provision. 
Uniform Act, § 17 (substantially iden-
tical). 
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Collateral References. 
Bills and NotesP116. 
10 C.J .S. Bills and Notes * 42. 
Figmes showing amount of commerc.ial 
paper, alteration of without altering writ-
ten words, 64 A. L. R. 2d 102~. 
Rule that instruments are to be con-
strued together as applicable to question 
of negotiability of note or bond secured 
by mortgagee, 75 A. L. R. 1210. 
Status of signer of fac,e of instrument 
a-R affect.eel by·§ 17(6) of Negotiable In-
struments Law, deeming one an endorser 
where signature is so placed on instrument 
that it. is not clear in what capacity 
person making it intended to sign, 35 ,A. 
L. R. ::Jd 1034. 
Writing on the margin or on the back 
of a bill or a note at the time of its exe-
cution as a part thereof, 13 A. L. R. 251. 
44-1-19. Liability o.f person signing in trade or assumed na.me.-No 
person is liable on an instrument whose signature does not appear thereon, 
except as herein otherwise expressly provided. But one who signs in a 
trade or assumed name will be liable to the same extent as if he had 
signed in his own name. 
History: L. 1899, ch. 83, § 18; C. L. 
1907, § 1570; C. L. 1917, § 4047; R. S. 1933 
& C. 1943, 61-1-19. 
Comparable Provision. 
Uniform Act, § 18 (substantially identi-
cal). 
Collateral References. 
Birs and NotesG::::>54. 
10 C.J.S. Bills and Notes § 73. 
44-1-20. Signature by agent-Authority-Ho,w shown.-The signature 
of any party may be made by a duly authorized agent. No particular 
form of appointment is necessary for this purpose, and the authority of 
the agent may be established as in other cases of agency. 
History: L. 1899, ch. 83, § 19; C. L. 
1907, § 1571; C. L. 1917, § 4048; R. S. 1933 
& C. 1943, 61-1-20. 
Comparable Provision. 
Uniform Act, § 19 (identical). 
Collateral References. 
Bills and N otes<e:=54. 
10 C.J.S. Bills and Notes § 73. 
44-1-21. Liability of person signing as agent.-Where an instrument 
contains, or a person adds to his signature, words indicating that he signs 
for or on behalf of a principal, or in a representative capacity, he is not 
liable on the instrument, if he was duly authorized; but the mere addition 
of words describing him as an agent, or as filling a representative character, 
without disclosing his principal, does not exempt him from personal lia-
bility. 
History: L. 1899, ch. 83, § 20; C. L. 
1907, § 1572; C. L. 1917, § 4049; R. S. 1933 
& C. 1943, 61-1-21. 
Comparable Provision. 
Uniform Act, § 20 (substantially identi-
cal). 
1. Proof of intent. 
There is no ground for admission of ex-
traneous evidence to show intent with 
which agent signed instrument, where 
agent's name does not appear ambiguously. 
Starley v. Deseret Foods Corp., 93 U. 577, 
74 P. 2d 1221. 
Conateral References. 
Bills and N otesP54. 
10 C.J.S. Bills and Notes § 73. 
Admissibility of oral or extrinsic evi-
dence on question of liability on bill of 
exchange, promissory note, or other con-
tract where signature is followed by word 
or abbreviation which may be either de-
syriptive or indicative of contracting char-
acter, 113 A. L. R. 1364. 
Admissibility of parol or extrinsic evi-
dence for purpose of relieving from per-
sonal liability one to whose signature is 
added words indicating his agency or 
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representative capacity, where name of 
his principal does not appear on face of 
instrument, lll A. L. R. 650. 
Buying goods, authority as to, as ine.lud-
ing authority to execute hill or note, 55 
A. L. R. 2cl 92. 
Deposit to individual account of checks 
or ·notes drawn or endorsed by agent or 
fiduciary as charging bank with notie.e 
of misappropriation, 106 A. L. R. 836. 
General authority under power of at-
torney to exeeute or endorse eommereial 
paper as extending to accommodation 
paper, 35 A. L. R. 467. 
Suf!ie.iency of exeeution of instrument 
by agent or attorney in fart in name of 
prineipal without his own name appearing, 
96 A. L. R. 1251. 
44-1-22. Signature by procuration-Effect of.-A signature by procura-
tion operates as notice that the agent has but a limited authority to sign, 
and the principal is bound only in case the agent in so signing acted within 
the actual limits of his authority. 
History: L. 1899, ch. 83, § 21; C. L. 
1907, § 1573; C. L. 1917, § 4050; R. S. 1933 
& C. 1943, 61-1-22. 
Comparable Provision. 
Uniform Act, § 21 (identical). 
Collateral References. 
Bills and N otese:,:,54. 
10 C.J.S. Bills and Notes § 73. 
44-1-23. Effect of endorsement by infant or corporation.-The endorse-
ment or assignment of an instrument by a corporation or by an infant passes 
the property therein, notwithstanding that from want of capacity the 
corporation or infant may incur no liability thereon. 
History: L. 1899, ch. 83, § 22; C. L. 
1907, § 1574; C. L. 1917, § 4051; R. S. 1933 
& C. 1943, 61-1-23. 
Comparable Provision. 
Uniform Aet, § 22 (substantia Uy identi-
cal). 
1. Who may urge ultra vires. 
The plain effect of this section is that 
the maker of a note cannot defeat an 
action thereon upon the grounds that t.he 
payee or some subsequent holder who was 
a corporation negotiated the same in an 
ultra vires transaction. Chesney v. Pioneer 
Sugar Co., 73 U. 293, 273 P. 760. 
Collateral R,eferences. 
Bills and N otese:,:,182. 
10 C.J.S. Bills ancl Notes§ 206. 
Construction and effect of provision of 
Negotiable Instruments Law as to endorse-
ment or assig:nme.nt of instrument by in-
fant or corporation, 73 A. L. R. 172. 
Personal liability of one who signs or 
endorses without qualification commercial 
paper of corporation, 4:3 A. L. R. 1075. 
44-1-24. Forged signature-Effect.-Where a signature is forged, or 
made without authority of the person whose signature it purports to be, 
it is wholly inoperative, and no right to retain the instrument, or to 
give a discharge therefor, or to enforce payment thereof against any 
party thereto, can be acquired through or under such signature, uuless the 
party against whom it is sought to enforce such right is precluded from 
setting up the forgery or want of authority. 
History: L. 1899, ch. 83, § 23; C. L. 
1907, § 1575; C. L. 1917, § 4052; R. S. 1933 
& C. 1943, 61-1-24. 
Comparable Provision. 
Uniform Act, § 23 (substantially identi-
cal). 
Cross-Reference. 
Forgery in general, 76-26-1 et seq. 
1. Rule in absence of statute. 
Even in absence of this section a forged 
endorsement does not pass title to COlll· 
mercial paper negotiable only by endorse-
ment. Simpson v. Denver & R. G. R. Co., 
43 u. 105, no, 134 P. 883, 46 L. R. A. 
(N. S.) 1164. 
2. Forged endorsement. 
What constitutes a forged endorsement 
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is a matter of general law. Heavy v. 
Commercial Nat. Bank, 27 U. 222, 75 P. 
727, 101 Am. St. Rep. 966. 
3. Applicability of section. 
Under this section a forged endorse-
ment of a pay check does not pass title 
thereto. Simpson v. Denver & R. G. R. 
Co., 43 U. 105, 134 P. 883, 46 L. R. A. 
(N. S.) 1164. 
4. Rights of bona fide holder. 
Under this section even a bona fide 
holder without notice acquires no title 
to a negotiable instrument u:i.der a forged 
endoi-sement. The general rules applicable 
to bona fide holders for value clo not apply 
in such a case. Warren v. Smith, 35 U. 
455, 460, 100 P. 1069, 136 Am. St. Rep. 
1071, applying Comp. Laws 1907, § 1575. 
An action of trove1· lies without previ-
ous demand and refusal against one who 
possesses himself improperly of bill stolen 
from plaintiff or against one who receives 
payment even in good faith of such stolen 
bill under forged endorsement. Warren 
v. Smith, 35 U. 455, 100 P. 1069, 136 Am. 
St. Rep. 1071. 
Collateral References. 
Bills and N otes<!F>201. 
10 C.J.S. Bills and Notes § 493. 
Check drawn payable to impostor, 7 Am. 
Jur. 435-437, Banks §§ 599-601. 
Forged endorsement, 8 Am. Jur. 318-
324, Bills and Notes §§ 604-609. 
Duty of clrawee bank which pays check 
on forge cl endorsement to notify recipient 
of money of forgery after discovering 
same, 116 A. L. R. 1470. 
Effect of promise by one whose name 
is forged to take earn of paper, 48 A. L. 
R. 1368. 
Estoppel by delay after knowledge in 
disclosing forgery of commercial paper, 
50 A. L. R. 1374. 
Liability of drawee bank in respect of 
forged check because of delay in return· 
ing it unpaid, 116 A. L. R. 687. 
Ratification of forged or unauthorized 
signature on negotiable instrument under 
the provision of the Negotiable Instru-
ments Act negativing effect of such sig· 
nature unless the party against whom it 
is sought to enforce a right thereunder is 
precluded from setting up the forgery or 
want of authority, 150 A. L. R. 978. 
Right of drawee of forged check or 
draft to recover amount paid thereon, 121 
A. L. R. 1056. 
Right of drawee who paid check or draft 
bearing forged endorsement to recover 
against endorser prior to the one to whom 
payment was made, 127 A. L. R. 122. 
Right of government to recover money 
paid on forged drafts drawn upon it, 10 
A. L. R. 1406. 
Rights and obligations between de· 
positor and bank which pays forged check, 
as affected by provisions of Negotiable 
Instruments Act, 146 A. L. R. 840. 
When depositor-drawer of check is "pre-
cluded" under Negotiable Instruments Law 
§ 23, from setting up forgery of endorse· 
ment or want of authority against drawee 
bank, 39 A. L. R. 2d 641. 
Who must bear loss as between drawer 
who delivers check to an impostor and 
one who cashes or pays it upon latter's en-









Presumption of consideration. 
Consideration, what constitutes. 
What constitutes holder for value. 
When lien on instrument constitutes holder for value. 
Effect of want of consideration. 
Liability of accommodation party. 
44-1-25. Presumption of consideration.-Every negotiable instrument is 
deemed prima facie to have been issued for a valuable consideration, and 
every person whose signature appears thereon, to have become a party 
thereto for value. 
History: L. 1899, ch. 83, § 24; C. L. 
1907, § 1576; C. L. 1917, § 4053; R. S. 
1933 & C. 1943, 61-1-25. 
Comparable Provision. 
Uniform Act, § 24 (identical). 
1. Presumptions. 
Note, negotiable in form, is presumed 
to be based upon good and valuable con-
sideration. Niles v. United States Ozocer-
ite Co., 38 U. 367, 113 P. 1038. 
Where negotiable notes are sold at 
buyer's special instance and request, and 
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nothing is said about price to be paid, 
the law implies that the buyer agrees to 
pay a reasonable price, as in like sale of 
any othe1· person! property. Mulliner v. 
McCornick & Co., 69 U. 557, 257 P. 658. 
2. Burden of proof. 
In action by endorsee on note defended 
by maker on ground of partial failure of 
consicleration between maker and payee, 
held burden was on defendant to establish 
such defense, and to show notice of plain-
tiff of failure of consideration. Cole Bank-
ing Co. v. Sinclair, 34 U. 454, 98 P. 411, 
131 Am. St. Rep. 885. 
Under this section the production of 
the note and proof of the signature make 
a prima facie case of a valuable considera-
tion, placing burden on defendant of pro-
ducing evidence to overcome such ease, 
but when such evidence is produced. the 
burden is then on plaintiff to show by a 
fair preponderance of all the evidence a 
legal and valuable consideration. Hudson 
v. Moon, 42 U. 377, 130 P. 774.. 
T.:ncler this section, note was deemed 
prim,i fae.ie to have been issued for a 
valuable consideration, and person who 
signed it was deemed to have done so 
for value, and burden of showing that 
there was no consideration for part of 
principal amount of note was held not to 
have been sustained. Dern Inv. Co. v. 
Carbon County Land Co., 94 U. 76, 75 P. 
2d 660. 
In action by administratrix to recover 
on negotiable note, note was presumed, 
under this section, to have been given 
for a valuable consideration, and where· 
there was insuffieient evidence to east a 
doubt on this presumption, burden of prov-
ing consideration could not be shifted 
upon administratrix. Burk v. Peter, 115 
U. 58, 202 P. 2d 543. 
3. Pleading and proof. 
In action on note, it is not necessa1·y 
for plaintiff either to plead or prove 
consideration in order to make out prima 
facie case. Utah Nat. Bank of Salt Lake 
City v. Nelson, 38 U. 169, 111 P. 907. 
In action on note, where it was alleged 
in answer, in general terms, that note in 
question was without consideration and 
that no consideration whatever pas;ed or 
was given for promissory note, held, gen-
eral finding that note was executed for 
valuable consideration received by defend-
ant negatived affirmative allegation of 
answer and was therefore sufficient. Utah 
Nat. Bank of Salt Lake City v. Nelson, 
38 U. 169, 111 P. 907. 
Statement in an answer that "the legal 
consideration for said note failed," states 
a mere leg:ctl conclusion. Willis v. Kron-
endonk, 58 U. 592, 200 P. 1025, 18 A. L. 
R. 947. 
As consideration for a negotiable in-
strument is to be presumed under this 
section; it need not be alleged. Vietti v. 
Jeffries, 77 U. 498, 297 P. lul2. 
A negotiable note which reeited that 
it was given for a valuable consideration 
was an admission by payor of that fact, 
even without this section. Burk v. Peter, 
115 U. 58, 202 P. 2d 543. 
4. Face value. 
While measure of damages for conver-
sion of negotiable instruments is actual 
rather than face value, in absence of proof 
of actual value they will be deemed of 
face value; and no inference arises that 
they are worthless merely because no evi-
dence of actual value is adduced. Mulliner 
v. McCornick & Co., 69 U. 557, 257 P. 658. 
5. Foreign corporation. 
Where negotiable note which was en-
dorsed by defendant was made payable to, 
and endorsed by · maker, and was given 
to foreign corporation for purchase of 
stock, and such corporation never com-
plied with laws of this state before com-
mencing to do business, defendant-endorser 
of note was liable to holder in due course 
notwithstanding that maker was not liable, 
because corporation wa.s doing business 
within state without complying with laws, 
since endorsement implied valuable con-
sideration, and contract of endorser was 
distinct from that of maker. Farmers' & 
Merchants' Sav. Bank v. Hudson, 62 U. 
131, 218 P. 93. 
6. Harmless error. 
Absence of finding as to consideration 
in action on negotiable note did not 
prejudice rights of joint maker and hence 
did not require reve1·sal. Parowan Mer-
cantile Co. v. Gurr, 83 U. 463, 30 P. 2d 207. 
Collateral References. 
Bills and Notese=>493(1). 
11 C.J .S. Bills and Notes § 655. 
Burden of proof as to consideration for 
bill or note when plaintiff not protected 
as a holder in ilue course, 127 A. L. R. 
1003. 
Necessity, in order to overcome pre-
sumption of consideration where one 
signed note as additional maker or as 
endorser after its delivery by maker to 
payee, of eviilence negativing promise by 
maker to payee at or before delivery that 
it would be so signed or endorsed by the 
former, 134 A. L. R. 717. 
Renunciation of rights as affected by 
eonsideration, 65 A. L. R. 2d 593. 
Law Review. 
The Present Statutory Law of Consider-
ation, 47 Columbia Law Review 431. 
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44-1-26. Consideration, what constitutes.-Value is any consideration 
sufficient to support a simple contract. An antecedent or pre-existing debt 
constitutes value and is deemed such, whether the instrument is payable on 
demand or at a. -future time. 
History: L. 1899, ch. 83, § 25; C. L. 
1907, § 1577; C. L. 1917, § 4054; R. S. 1933 
& C. 1943, 61-1-26. 
Compiler's Note. 
No attempt is made to eollect in this 
place all of the Utah cases which have 
determined what cons ti tu tes a considera-
tion for a simple eontract. That is a mat-
ter of contract law in general., and stand-
ard works 011 eontracts should be consulted 
in that regard. 
Compara.ble Provision. 
Uniform Act, § 35 (identical). 
1. What constitutes consideration. 
Where cashier and president of bauk 
agreed to put up certain amounts of money 
to make up loss which bank had sus-
tained, and avert ruin with which insti-
tution was threatened, and defendant 
cashier executed note and president ad-
vanced cash, held. execution of note was 
based on sufficient consideration to sup-
port action by bank on note. Utah Nat. 
Bank of Salt Lake City v. Nelson, 38 U. 
169, 111 P. 907. (Straup, C. J., dissent-
ing.) 
Promise to pay debt from whieh prom-
isor has been discharged in bankruptcy is 
sufficient consideration for note. Mer-
chants' Bank v. Gooclfellow., 44 U. 34!1, 
140 P. 759; Merchants' Protective Assn. v. 
Popper, 59 U. 470, 474, 204 P. 107. 
The rules in this regard are in no way 
peculiar to negotiable paper. For example 
the consideration need not be cash; check~ 
are the equivalent. Payment may consist 
of anything constituting a valid considera-
tion of sufficient value. Miller v. Marks 
46 U. 257, 268, 148 P. 412. ' 
Extension of time by payee is sufficient 
consideration. Assets Realization Co. v. 
Cardon, 73 U. 597, 604, 272 P. 204. 
Where wife owned substantial interest 
in joiut bank account. and husband exe-
cuted note to wife at her request upon 
withdrawing substantial sum from such 
account to invest in hazardous business 
and when it became due husband executed 
renewal note secured by mortgage on un-
divided one-half interest in property 
owned by them jointly, original note was 
supported by valuable consideration, and 
llence, mortgage was not fraucluleut as to 
creditors. Williams v. Peterson, 86 U. 
526, 46 P. 2d 674. 
2. Pre-existing debt. 
Even though the instrument is trans-
ferred merely as collateral security for 
pre-existing debt, this is for "value" with-
in meaning of this section. Felt v. Bush, 
41 U. 46::). 126 P. 688, followerl in Helper 
State Bank v. Jae.kson, 48 U. 430, 432, 160 
P. 287. 
Where a note is given in payment or 
discharge of a pre-exist.ing debt. the payee 
is a holder for value. Helper State Bank 
v. Jackson. 48 U. 430, 432, 160 P. 287. 
Pre-existing indebtedness was a suffi-
cient eonsiderat.ion for maker's obligation 
under note. Dern Inv. Co. v. Carbon 
County Land Co., 94 U. 76 75 P. '.ld 660. 
Pre-existing debt furnished value for in-
dorsement of note by payee to another. 
Dern Inv. Co. v. Carbon County Land Co., 
!14 U. 76. 75 P. 2d 660. 
'!'he extinguishment of a pre-existing, 
valid deht is a sufficient consideration for 
a c1,e.ck. Great American Indemnity Co. 
v. Berryessa, 122 U. 243, 248 P. 2d 367. 
3. Failure of consideration. 
Where drawer and pa.yee of check en-
tered into oral agreement for sale of real 
property for wliich check was given as 
part of negotiations, but payee failed to 
perform or tender performance of his part 
of agreement and was not ready, able and 
willing to perform, drawer was entitled 
to judgment in action by payee to rec.over 
on check upon which drawer had stopped 
payment, sinee there was failure of con-
sideration. Harris v. Wilstead, 114 U. 
496, 201 P. 2d 491. 
4. Illegal consideration. 
A note given to suppress a criminal 
prosecution is against public policy and 
it is not enforceable between the p~rties. 
Great American Indemnity Co. v. Berry-
essa, 122 U. 343, 248 P. 3d 367. 
Collateral References. 
Bills and Notese::>94(1). 
10 C.J.S. Bills and Notes § 150. 
Cross notes, bills, or checks as consid-
eration for each other, 7 A. L. R. 1569. 
Executory consideration as affecting 
bona ficles of purchaser of bill or note, 
101 A. L. R. 1357. 
Forbearanee to sue on original obliga-
tion as consideration for note payable on 
demand, 141 A. L. R. 1481. 
Negotiability of notes and bona fides 
of holder as affected by attachment of 
paper indicating origin or consideration, 
38 A. L. R. 351. 
Past services by relative or member of 
family as consideration for note or other 
executo,·y obligation, 140 A. L. R. 491. 
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Promise to marry as consideration for 
note or other exeeutory obligation made 
some time thereafter, 63 A. L. R. 1184. 
Validity of note or other obligation 
given to prevent or discourage pr_os~cu-
tion as affected by fact that cnmmal 
prosecution had already been commenced 
when obligation was given, 129 A. L. R. 
1153. 
Validity of promise c.onditioned upon 
forbearanee or nonexereise of right. with-
out an agreement or other original con-
sideration by promisee, 74 A. L. R. 293. 
44-1-27. What constitutes holder for value.-Where value has at any 
time been given for an instrument, the holder is deemed a holder for 
value in respect to all parties who became such prior to that time. 
History: L. 1899, ch. 83, § 26; C. L. actually made and as to the amount of 
1907, ~ 1578; C. L. 1917, § 4055; R. S. the loan. Idaho Atate Bank of Twin Falls, 
1933 & C. 1943, 61-1-27. Idaho v. Hooper Sugar Co., 74 U. 24, 44, 
Comparable Provision. 
Uniform Act, § 26 (substantially identi-
cal). 
1. Pre-existing debt as consideration. 
Under this section, au endorsee of note 
who received it before maturity as col-
lateral security for a pre-existing debt. 
without any fmther consideration anrl 
without notice of equities or infirmities, is 
a holder for value. Felt v. Bush, 41 U. 
462, 126 P. 688. 
2, Material alterations. 
Under this section holder of note merely 
as collateral, materially altered without 
consent of maker, is limited to recovery 
from maker of amount of loan. Accord-
ingly, there must be finding that loan was 
276 P. 659, 68 A. L. R. 969. 
3. Evidence. 
In action ou promissory note by en-
dorsee. defense of partial failure of eon-
sideration was properly not considered 
where presumption that plaintiff was en-
dorsee, before maturity, for value, and in 
p-ood faith, was not overcome by any evi-
dence adduced or offered by defendants. 
McCornick v. Swem, 36 U. 6, 102 P. 626, 
20 Ann. Cas. 1368. 
Collateral References. 
Bills and N otes@::o353. 
10 C.J.S. Bills and Notes § 316. 
Taking personal property in payment 
of anteeedent debt as making one pur-
chaser for value, 44 A. L. R. 488. 
44-1-28. When lien on instrument constitutes holder for value.-Wher.e 
the holder has a lien on an instrument arising either from contract or 
by implication of law, he is deemed a holder for value to the extent of 
his lien. 
History: L. 1899, ch. 83, § 27; C. L. 
1907, § 1579; C. L. 1917, § 4056; R. S. 1933 
& C. 1943, 61-1-28. 
Comparable Provision. 
Uniform Act, § 27 (substantially identi-
cal). 
before due, and without notie.e of existing 
equities or infirmities, is holder iu due 
course for value, although he ree.eives it 
solely as collateral security for pre-exist-
ing debt. Felt v. Bush, 41 U. 462, 126 P. 
688. 
Collateral Refe,rences. 
1. Pre-existing debt. Bills and Notes@::o353. 
Under this section, an endorsee of note 10 C.J.S. Bills and Notes § 316. 
44-1-29. Effect of W3Jlt of consideration.-Absence or failure of con-
sideration is matter of defense as against any person not a holder in due 
course, and partial failure of consideration is a defense pro tanto, whether 
the failure is an ascertained and liquidated amount or otherwise. 
History: L. 1899, ch, 83, § 28; C. L. 
1907, § 1580; C. L. 1917, § 4057; R. S. 1933 
& C. 1943, 61-1-29. 
Comparable Provision. 
Uniform Act, § 28 (identical). 
1. Setting up defense. 
Defense of want of consideration for 
a pl'Omissory note may be set up against 
purchaser after maturity. Mansou v. Har-
ris, 51 U. 396, 170 P. 970. 
2. Pleading and proof. 
Under this section, in action by payee 
on note, want 01· failure of c.ons1deration 
may be shown if presented by averments 
contained in answer, by showing any 
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arrangement entered into between the 
parties that is not iJlegal or unreasonable. 
Smith v. Brown, 50 U. 27, 165 P. 468, 
followed in Harris v. Wilstead, 114 U. 496, 
201 P. 2d 491. 
Collateral References. 
Bills and Notes<e;:c,97(1). 
10 C.J.S. Bills and Not.es § 519. 
44-1-30. Liability of accommodation party.-An accommodation party 
is one who has signed the instrument as maker, drawer, acceptor or en-
dorser without receiving value therefor, and for the purpose of lending 
his name to some other person. Such a person is liable on the instrument 
to a holder for value, notwithstanding such holder at the time of taking 
the instrument knew him to be only an accommodation party. 
History: L. 1899, ch. 83, § 29; C. L. note and reasonable attorney's fee as pro-
1907, § 1581; C. L. 1917, § 4058; R. S. vided in note. Miller v. White, 70 U. 
1933 & C. 1943, 61-1-30. 145, 258 P. 565. 
Comparable Provision. 
Uniform Act, § 29 (identical). 
1. Words and phrases defined. 
The textwriters also defined accom-
modation ma.ker and accommodation paper. 
Miller v. White, 70 U. 145, 154, 258 P. 
565, following Miller v. Stuart, 69 U. 250, 
255, 253 P. 900. 
2. Agreements between maker and en-
dorser. 
Accommodation endorser transferring 
securities to maker of note to enable him 
to pay several notes, including one en-
dorsed for accommodation, cannot show 
agreement between him and maker, in 
action by holder, in absence of latter's 
knowledge of agreement to pay particular 
note with securities. Utah State Nat. Bank 
v. Livingston, 69 U. 284, 254 P. 781. 
Maker of note is not agent of holder in 
procuring securities from accommodation 
endorser, so as to charge bolder with 
knowledge of agreement between maker 
and endorser that particular note was to 
be paid from securities. Utah State Nat. 
Bank v. Livingston, 69 U. 284, 254 P. 781. 
3. Rights of purchaser of paper. 
While person accommodated cannot re-
cover from accommodating parties on nego-
tiable instrument, purchaser of accom-
modation paper may recover when only 
defense is that accommodated party to 
instrument agreed to pay same. Miller v. 
White, 70 U. 145, 258 P. 565. 
Where eviclence showed that accommo-
dating parties sigxed note for purpose of 
lending their credit, purchaser of note was 
entitled to directed venlict for amount of 
4. Discharge of maker or endorser. 
One who signed note as accommodation 
maker held not discharged from liability 
by extension of time of payment of note 
by maker without bis knowledge. Wol-
stenholme v. Smith, 34 U. 300, 97 P. 329. 
Knowledge of holder of note that maker 
merely signed for accommodation of oth-
ers does not relieve maker of liability. 
Miller v. Stuart, 69 U. 250, 253 P. 900. 
Under this section, the mere fact that 
payee knew that one of the makers of 
the note in question was an accommoda-
tion maker does not defeat his right to 
recover against such maker. Assets Real-
ization Co. v. Cardon, 72 U. 597, 604, 272 
P. 204. 
Aecommoclation endorser is not dis-
charged beeause of failure of payee to 
exere.ise clue diligence in pursuing person 
or security primarily liable. Felkner v. 
Smith, 77 U. 410, 296 P. 776, 74 A. L. R. 
124. 
Collateral References. 
Bills and Notes(e;:c,96. 
11 C.J.S. Bills ancl N ates § 739. 
Accommodation paper and parties, 8 
Am. Jur. 207-212, Bills a.ncl Notes, §§ 454-
463. 
Amount paid for paper by holder as 
limiting recovery against accommodation 
party, 69 A. L. R. 1313. 
Renunciation of rights under Negotiable 
Instruments Law, 65 A. L. R. 2d 621. 
Rights and remeclies of accommodation 
party to paper as against accommodated 
party after payment, 77 A. L. R. 668. 
Rights of transferee after matmity of 
accommodation paper, 48 A. L. R. 1280. 
ARTICLE 3 
NEGOTIATION 
Section 44-1-31. What constitutes negotiation. 
44-1-32. Endorsement-How made. 
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Endorsement must be of entire instrument. 
Kinds of endorsement. 
Special endorsement-Endorsement in blank. 
Blank endorsement-How changed to special endorsement. 
When endorsement restrictive. 
Effect of restricting endorsement-Rights of endorsee. 
Qualified endorsement. 
Conditional endorsement. 
Endorsement of instrument payable to bearer. 
Endorsement where payable to two or more persons. 
Effect of instrument drawn or endorsed to a person as cashier. 
Endorsement where name is misspelled. 
Endorsement in representative capacity. 
Time of endorsement-Presumption. 
Place of endorsement-Presumption. 
Continuation of negotiable character. 
Striking out endorsement. 
Transfer without endorsement-Effect of. 
When ])rior party may negotiate instrument. 
44-1-31. What constitutes negotiation.-An instrument is negotiated 
when it is transferred from one person to another in such manner as to con-
stitute the transferee the holder thereof. If payable to bearer, it is 
negotiated by delivery; if payable to order, it is negotiated by the endorse-
ment of the holder completed by delivery. 
History: L. 1899, ch. 83, § 30; C. L. 
1907, § 1582; C. L. 1917, § 4059; R. S. 1933 
& C. 1943, 61-1-31. 
Comparable Provision. 
Uniform Act, § 30 (identical). 
Cross-Reference. 
Transfer of negotiable instruments and 
checks drawn by or to fiduciaries, 22-1-4 
to 22-1-6. 
1. Negotiation under law. 
It was also the rule under the law mer-
chant that a note payable to order, while 
transferable by sale and delivery without 
endorsement, did not in such case carry 
with it any of its otherwise negotiable 
features, and purchaser took subject to 
equities. Lebcher v. Lambert, 23 U. 1, 
10, 63 P. 628, citing Norton on Bills and 
Notes; Pingree Nat. Bank of Ogden v. 
McFarland, 57 U. 410, 195 P. 313. 
2. -by delivery. 
Transferee of note cannot sue maker 
thereof until there has been a delivery of 
it by the transferor, but such delivery 
may be constructive. Leit:zell v. Peter, 96 
U. 152, 84 P. 2d 416. 
Payee's delivery of note to attorney for 
plaintiff for purposes of suing thereon, 
held a sufficient delivery to plaintiff to 
authorize an action on the note in his 
own name, notwithstanding plaintiff had 
never seen the note. Leitzel] v. Peter, 96 
U. 152, 84 P. 2d 416. 
3. -by endorsement. 
Endorsement is not merely a transfer 
of title, but a new and substantive con-
tract by which the endorser becomes a 
party to the instrument and liable, on 
certain conditions, for its payment, where-
as assignment means transfer of title but 
it neither includes nor implies becoming 
in any way a party to the payment, or 
responsible for the insolvency or default 
of the maker. Johnson v. Beickey, 64 U. 
43, 228 P. 189. 
4. Evidence. 
Under this section the burden is on the 
plaintiff to prove endorsement and deliv-
ery as alleged. Pingree Nat. Bank of Og-
den v. McFarland, 57 U. 410, 414, 195 P. 
313. 
Collateral References. 
Bills and Notes~l46. 
10 C.J.S. Bills and Notes § 10. 
Endorsement of bank check as carrying 
the title or rights incident to the original 
claim for which the chee.k was given, 1 
A. L. R. 454. 
Law Reviews. 
Negotiable Instruments Law in Cali-
fornia, by Joseph L. Lewinson, 9 Cal. Law 
Review 374. 
Supervening Impossibility of Perform-
ing Conditions Precedent in the Law of 
Negotiable Paper, by Karl Nickerson 
Llewellyn, 23 Columbia Law Review 142. 
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44-1-32. Endorsement-How made.-.An endorsement must be written 
on the instrument itself or upon a paper attached thereto. The signature of 
the endorser, without additional words, is a sufficient endorsement. 
History: L. 1899. ch. 83. § 31; C. L. 
1907, ~ 1583: C. L. 1917, § 4060; R. S. 1933 
& C. 1943, 61-1-32. 
Comparable Provision. 
Uniform Act, § 31 (substantially iden· 
tical). 
1. Sufficiency of endorsement. 
Typewritten endorsement of check com-
plies with this sec.tion. Pingree Nat. B~nk 
of Ogden v. McFarlancl, 57 U. 410, 195 P. 
313. 
Signing of name upon haek of note 
j!'uaranteeing payment thereof, waivin~ 
demand. protest. and notice of protest, 
operates as a transfer of note, and as an 
endorsement thereof with enlarged liabil-
ity. National Bank of the Republic v. 
Price. 65 U. 57, 234 P. 231. 
Separate. writing does not eonstitute an 
enclorsement where not a.ttache.d to the 
note. Ackerman v. Bramwell Inv. Co., 80 
U. 52, 60, 12 P. 2d 633. 
Collateral References. 
Bills and Notes€=181. 
10 C.J.S. Bills and Notes § 204. 
Effect of assignment endorsed on back 
of commereial paper, 44 A. L. R. 1353. 
Endorsement "for deposit only" as af. 
fecting right of !1older of paper against 
drawer or maker who would have a good 
defense as against payee, 75 A. L. R. 1415. 
Endorsement of bill or note by writing 
not on instrument itself, 56 A. L. R. 921. 
Endorsement of bill or note in form of 
guaranty of payment, 46 A. L. R. 1516. 
Liabi 1ity of endorser "for deposit" on 
the endorsement to original, or subsequent, 
endorsee. 60 A. L. R. 866. 
Necessity of proof of ti tie by one in pos· 
session of a negotiable instrument bear-
ing his endorsement, 30 A. L. R. 328. 
Payment to, or enclorsement by, in• 
clicated beneficiary of check purporting to 
be payable or endorsed to one person "for 
another." 61 A. L. R. 272. 
Sufficiency of signing or endorsing bill 
or note by printing or stamping, 46 A. L. 
R. 1498. 
44-1-33. Endorsement must be of entire instrument.-The endorsement 
must be an endorsement of the entire instrument. .An endorsement which 
purports to transfer to the endorsee a part only of the amount payable, 
or which purports to transfer the instrument to two or more endorsees 
severally, does not operate as a negotiation of the instrument. But where 
the instrument has been paid in part, it may be endorsed as to the residue. 
History: L. 1899, ch. 83, § 32; C. L. 1907, 
~ 1584; C. L. 1917, § 4061; R. S. 1933 & 
C. 1943, 61-1-33. 
Comparable Provision. 
Uniform Act, § 32 (identical). 
1. Assignments. 
This section does not prevent the as-
signment of only a part of a promissory 
note. Thatcher v. Merriam, 121 U. 192, 
340 P. 2rl 266. 
Collateral References. 
Bills and Notes€=181. 
10 C.J.S. Bills and Notes, § 204. 
Construction ancl application of pro• 
vision of Negotiable Instruments Law in 
respect to endorsements which purport to 
transfer only part of amount payable, 63 
A. L. R. 499. 
Construction. application, and effect of 
provision of Negotiable Instruments Law 
that an endorsement which purports to 
transfer the instrument to two or more 
enclorsees severally does not ope.rate as a 
negotiation, 149 A. L. R. 1055. 
44-1-34. Kinds of endorsement.-.An endorsement may be either in blank 
or special; and it may also be either restrictive or qualified or conditional. 
History: L. 1899, ch. 83, § 33; c. L. Comparable Provision. 
1907, § 1585; C. L. 1917, § 4062; R. S. 1933 Uniform Act, § 33 (substantially ideu• 
& C. 1943, 61-1-34. tical). 
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1. Effect of blank endorsement. 
A note endorsed in blank is as though 
it bad been originally made payable to 
bearer. Karren v. Bair, 63 U. 344, 348, 225 
P. 1094. 
Collateral References. 
Bills and Notes~188. 
10 C.J.S. Bills and Notes § 212. 
44-1-35. Special endorsement--Endorsement in blank-A special en-
dorsement specifies the person to whom, or to whose order, the instrument 
is to be payable; and the endorsement of such endorsee is necessary to 
the further negotiation of the instrument. An endorsement in blank 
specifies no endorsee, and an instrument so endorsed is payable to bearer 
and may be n_egotiated by delivery. 
History: L. 1899, ch. 83, § 34; C. L. 1907, 
§ 1586; C. L. 1917, § 4063; R. S. 1933 & 
C. 1943, 61-1-35. 
Comparable Provision. 
Uniform Act, § 34 (identical). 
Collateral References. 
Bills and N otesP188. 
10 C . .J.S. Bills and Notes § 212. 
Prnduction of paper purporting to be 
endorsed in blank by payee or by a spe-
eial endorsee as prima facie evidence of 
plaintiff's title, 85 A. L. R. 304. 
44-1-36. Blank endorsement--How changed to special endorsement.-
The holder may convert a blank endorsement into a special endorsement 
by writing over the signature of the endorser in blank any contract con-
sistent with the character of the endorsement. 
History: L. 1899, ch. 83, § 35; C. L. 
1907, §1587; C. L. 1917, §4064; R. S. 1933 
& C. 1943, 61-1-36. 
Comparable Provision. 
Uniform Act, § 35 (identical). 
Collateral References. 
Bills and NotesP189. 
10 C . .J.S. Bills and Notes § 213. 
44-1-37. When endorsement restrictive.-An endorsement is restrictive 
which either: 
(1) Prohibits the further negotiation of the instrument; or, 
(2) Constitutes the endorsee the agent of the endorser; or, 
(3) Vests the title in the endorsee in trust for, or to the use of, some 
other person. 
But the mere absence of words implying power to negotiate does not 
make an endorsement restrictive. 
History: L. 1899, ch. 83, § 36; c. L. 1907, 
§ 1588; C. L. 1917, § 4065; R. S. 1933 & 
C. 1943, 61-1-37. 
Comparable Provision. 
Uniform Act, § 36 (identical). 
1. Effect of recitals in deposit slip. 
Whern check is deposited at a bank, 
the deposit slip of which contains usual 
recitals that such bank acts merely as 
the agent for collection, and not as a 
purchaser thereof, tit.le to check does not 
pass to said bank; nor does fact that 
the drawee bank credited bank of deposit 
with the check in controversy preclude 
depositor from prevailing as a preferred 
creditor upon the insolvency of latter 
bank. Western Creamery Co. v. Malia, 
89 U. 422, 57 P. 2d 743. 
Collateral References. 
Bills and NotesP190. 
10 C . .J.S. Bills and Notes § 214. 
Endorsement, "to the order of any bank 
or banker," as a restrictive endorsement, 
10 A. L. R. 709. 
Sale or negotiation for value of com-
mercial paper after it has been endorned 
by the holde.1· with a restrictive endorse-
ment, as waiver of the resti·iction so as to 
entitle the purchaser to recover thereon as 
a holder in due course, 149 A. L. R. 318. 
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